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LIMITED REVIEW
AUDIT
AUDIT REQUEST
This audit addresses
questions regarding warrants
and uncollected fines and
fees in Utah’s court system:
How much money is in
unpaid warrant accounts from
unpaid fines and fees? What
collection methods for unpaid
balances are currently used?
What are best practices for
collecting warrant accounts?

BACKGROUND
Fines and fees are assessed
by courts according to
statute, Judicial Council rule,
sentencing guidelines, and
the Uniform Fine and Fee
Schedule. Judges apply
all of these in adjudicating
each given case and are the
ultimate decision makers as
to final amounts owed.
Warrants are not fines
and fees and are not
typically collected, but
serve as a mechanism to
ensure the appearance of
defendants in court. For
low-level misdemeanors and
infractions, warrants become
integrated in the collections
process.

Warrants and Uncollected Fines
and Fees
KEY
FINDINGS
Warrant amounts do not represent collectible fines and fees.
Financial management practices at justice courts can improve, and
the Administrative Office of the Courts (AOC) has the resources to
provide more training and guidance in this area.
Survey results indicate warrants are viewed and used as a collection
method for fines and fees.

Most Justice Courts Do Not Track Collection Rates, AOC Can Do
More to Lead Improvement Efforts
Strong collection rates of assessed fines and fees minimize delinquent accounts.
We believe strong collection rates correlate with the high percentage of collections
from low-level misdemeanors and infractions. However, most justice courts do
not currently track or monitor collection rates and a wide range of experience and
knowledge of financial reports suggests management practices can improve.

RECOMMENDATIONS
The AOC should train justice courts on best practices for debt
collection, including tracking collection rates and the amount of
waived fines and fees.
Justice courts not currently using OSDC should consider doing so for
past-due accounts.

Summary continues on back >>

AUDIT SUMMARY
CONTINUED

Large Amounts of Active Warrants Do Not Represent Collectible Fines and Fees
Active warrants amount to about $592 million in Utah, however, warrants do not represent collectible fines and fees.
Potentially collectible fines and fees are $54 million. Warrant totals reflect bail amounts set for defendants’ pretrial release.
Warrants can become collectible through forfeiture of bail, but less than 1 percent are actually collected in this manner.
Figure 1 Large Amounts of Active Warrants Do Not Represent Collectible Fines and
Fees. Warrants are issued to ensure appearance in court or to encourage payment of
obligations, while fines and fees represent potentially collectible amounts.
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Multiple Collection Methods Are Used in Justice
Courts
Sending notice of failure to pay, assessing additional fees
to the case, and issuing a warrant for arrest are all current
methods used to collect fines and fees in justice courts. Many
of these methods are established in Judicial Council rule and

Fines and Fees

citations. Despite this, warrants are not believed to be
necessary unless circumstances dictate.

Justice Courts Have Several Options for Dealing
with Unpaid Fines and Fees
Multiple actions are taken by justice courts in lieu of

are widely used across the state. Additionally, several justice

collecting fines and fees. Options surveyed and confirmed

court clerks believe that suspending a driver’s license is the

include leave cases open until fines are paid, apply community

most effective method for resolving unpaid fines and fees.

service to payment of fines, waive outstanding fines and fees

However, recent legislation eliminated this as a collection

owed, and send past due accounts to the Office of State Debt

method, only allowing it when a defendent fails to appear in

Collection. Tracking of fines and fees waived by justice courts

court on moving traffic violations or certain other offenses.

can improve. Monitoring the official adjustment report is one

Warrants Are Viewed as an Effective Collection
Method for Outstanding Fines and Fees
About 80 percent of survey respondents agree or strongly
agree that warrants are effective for collecting unpaid traffic

way to provide oversight over fines and fees.
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A Limited Review of Warrants and Uncollected
Fines and Fees
This limited review addresses questions about warrants and
uncollected fines and fees in Utah’s court system. Specifically:
•

How much potential money is in unpaid warrant
accounts from unpaid fines and fees?

•

What efforts are being made to collect unpaid balances?

•

What collection activities are used by the courts?

•

What are best practices for collecting warrant accounts?

Currently, active and outstanding warrants statewide amount to
about $592 million; however, this total does not represent a collectible
amount. This is because warrants are issued to ensure appearance in
court, which is not the same as assessing fines and fees in a case.
Warrants can become collectible through the forfeiture of bail, but less
than 1 percent is expected to be collected in this manner. Forfeiture of
bail occurs mostly in district courts, where more severe charges are
adjudicated, cases last longer, and appearance in court is mandatory.
Assessing fines and fees in a case is a different process than issuing
warrants. Because justice courts rely more heavily on fines and fees,
warrants become a collection method for them. Data confirms this, as
justice courts maintain much larger balances of uncollected fines and
fees compared to district courts. Total court receivables from fines and
fees are about $54 million, of which $48 million is in justice courts. In
justice courts, less severe charges are adjudicated, cases trend more
towards traffic-related violations, and non-mandatory appearances in
court are more prevalent. Fines and fees typically take the place of a

Office of the Utah Legislative Auditor General

Outstanding warrants
amount to $592 million
statewide; however,
this total does not
represent a collectible
amount.

Total court receivables
from fines and fees are
about $54 million, of
which $48 million is in
justice courts.
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jail or prison sentence in these cases. The total fines and fees reported
may not represent actual collectible amounts; instead, they may be
regarded as potential collections due to many factors weighed by
judges in adjudicating cases.

Warrant Amounts Do Not Represent Collectible
Fines and Fees
For more severe
charges, warrants
reflect bail amounts
set by judges. For less
severe charges,
warrants reflect fines
and fees outstanding.

Warrants and fines and fees are issued for different reasons. For
more severe charges with a mandatory appearance in court, warrants
reflect bail amounts set by judges for defendants’ pre-trial release. For
less severe charges, and especially traffic-related infractions, warrants
reflect fines and fees and outstanding citation amounts. In these cases,
warrants become a method of collecting past-due fines and fees.
Forfeiture of bail is a decision made by a judge at the end of a
months-long process in the courts. A prosecutor has to file a motion
to begin forfeiture procedures. With current statute and rule, this
process can take up to nine months. These variables all factor into our
opinion that warrants generally are not collectible fines and fees.

Past audits have
addressed issues
relating to warrants
and uncollected fines
and fees.

Assessed fines and fees become collectible after a case has been
adjudicated, which includes sentencing. The severity of an offense
influences fines and fees, but a judge weighs many factors when setting
a final amount. Judges also manage cases post-adjudication and work
with defendants in paying their outstanding balances. Past audits have
addressed issues related to warrants and uncollected fines and fees and
have recommendations for improvement.

A Performance Audit of
Court Fines and
Surcharges

Warrants and Fines and Fees Are Treated
Differently in District and Justice Courts

A Performance Audit of
Utah’s Monetary Cash
Bail System

According to data provided by the courts, active warrants amount
to about $592 million, and outstanding fines and fees are about $54
million. Figure 1 charts these totals by district and justice courts. 1

1

District Courts are the state trial court of general jurisdiction and handle
felonies and class A misdemeanors. Justice Courts are established by counties and
municipalities and have the authority to deal with class B and C misdemeanors,
violations of ordinances, small claims, and infractions.
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Figure 1 Large Amounts of Active Warrants Do Not Represent
Collectible Fines and Fees. Warrants are issued to ensure
appearance in court or to encourage payment of obligations, while
fines and fees represent potentially collectible amounts.
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Source: Auditor analysis of data provided by the Administrative Office of the Courts.
*Active warrants date as far back as 1987.

In Figure 1, dollar amounts of active warrants are shown, and
about 85 percent are in district courts. Conversely, about 89 percent
of uncollected fines and fees are in justice courts. As discussed later,
fines and fees totals shown may not all be truly collectible amounts.
Warrant Totals in District Courts Reflect Bail
Amounts Set for Defendants’ Pretrial Release
Typically, when a warrant is issued, bail is set by a judge as a
condition of pretrial release. If bail is posted, it is held in trust by a
court until sentencing. Collection can occur if defendants fail to appear
in court. Prosecutors then have discretion whether to file a motion to
forfeit bail. Recent legislation to incentivize prosecutors to file these
motions by awarding them with a portion of collected forfeitures may
result in future increases. However, ideally defendants appear in court
when required, and bail is never forfeited for failure to appear.
Statewide forfeiture collections are around 1 percent or less each year.
Because of this conditional forfeiture process and the uncertainty in
collectible amounts, almost all warrant amounts shown in Figure 1 are
not collectible.

Ideally, defendants will
appear in court when
required and bail is
never forfeited.

The AOC Has Forfeiture and Bail Data That Can Be
Reported. In its 2015 Report to the Utah Judicial council on Pretrial
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Release and Supervision Practices, the Administrative Office of the
Courts (AOC) explains that the purpose of monetary bail is to ensure
the appearance of a defendant in court, and the risk of forfeiture of
bail is an incentive for a defendant to appear in court. The following
text is a direct quote from a section of the report devoted to forfeiture
of monetary bail:

Of the almost 4,000
defendants who failed
to appear, only 32 – or
less than 1% – made it
to the point of facing a
motion to forfeit bail.

In fiscal year 2015, just
less than $100 million
in total bail was posted
in district courts. Of
that, only about
$155,000 was forfeited.

The committee obtained court data from district courts
statewide for calendar year 2013 and discovered the
following: Of the 16,981 defendants who were released on
bail bond, 3,989 – or approximately 23% – failed to appear
at a subsequent court hearing. For the 3,989 defendants
who failed to appear, the court sent out forfeiture notices
in only 990 cases – or 25% of the time. This means that
75% of the time, when a defendant failed to appear for
court, the forfeiture process was not even initiated, let
alone completed. In the 990 cases where forfeiture notices
were sent, motions to forfeit were filed in only 32 cases, or
3% of the time. Prosecutors are required to file these
motions, and these figures show this is not consistently
being done. In sum, of the almost 4,000 defendants who
failed to appear, only 32 – or less than 1% – made it to the
point of facing a motion to forfeit bail.
In addition to finding that less than 1 percent of defendants who
failed to appear in court faced a motion to forfeit bail, the report also
provides a fiscal analysis. For example, in fiscal year 2015, just less
than $100 million in total bail was posted in district courts. Of that,
only about $155,000 was actually forfeited, or about .15 percent. In
justice courts, the total bail amounted to less than $16 million with
about $91,500 forfeited, or .58 percent.
We attempted to update the AOC’s 2015 analysis, however, prior
methodologies for performing this analysis were not able to be
replicated. Figure 2 contains figures from more recent analysis the
AOC provided to the Legislature in the 2020 General Session to
weigh the fiscal impact of House Bill 206. This data addresses surety
bonds and reinforces the findings discussed above.
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Figure 2 History of Collections from Forfeiture on Surety
Bonds. Over the last five years, less than 1 percent of surety
bonds have been forfeited.

Year
(CY)

Surety
Bonds
Posted

Surety
Bonds
Forfeited

2015

11,516

52

Percent
of
Posted
Surety
Bonds
Forfeited
(%)
.45

2016
2017
2018
2019
2020
Avg.

11,914
11,063
10,622
10,655
7,926
10,616

123
179
99
83
52
98

1.03
1.62
.93
.78
.66
.92

Estimated
Face Value of
Surety Bonds*

Total
Collected
from All
Forfeitures
(surety
and cash)

$69,842,547

$469,202

Percent of
Estimated
Surety
Bond Face
Value
Forfeited
(%)
.67

$87,580,008
$131,795,126
$73,125,281
$80,105,060
$51,145,563
$82,265,598

$711,370
$1,137,561
$1,055,724
$806,194
$449,994
$771,674

.81
.86
1.4
1.0
.88
.94

Source: Administrative Office of the Courts
*Estimated = (Total Value of Forfeited Surety Bonds/Surety Bonds Forfeited) x (Surety Bonds Posted)

In Figure 2, the average percentage of surety bonds forfeited,
compared with those posted, is .92 percent. This amounts to an
average of about $772,000 each year. This analysis does not break out
district and justice courts and the estimate for all collections may be
impacted by outliers. However, it is clear that only a small fraction of
surety bonds will become collectible amounts for courts.

Only a small fraction of
surety bonds will
become collectible
amounts for courts.

Assessed Fines and Fees Become Collectible after
a Case Has Been Adjudicated and Sentenced
In less severe cases, judges have the option to issue fines and fees
rather than jail or prison sentences. Similar to warrants and bail
forfeiture, judicial discretion has a large impact on the final amount of
fines and fees owed. Fines and fees can be dismissed or reduced by a
judge based on factors such as a defendant’s ability to pay, jail time
served, community service in lieu of fines, and engagement in
treatment programs. In our discussions, judges expressed sensitivity to
defendants’ situations and a desire to help as they administer justice
and provide accountability. For example, if a defendant cannot pay in
full, courts offer payment plans. Further, Judicial Council rule
authorizes broad discretion by allowing court clerks to extend time for
payment of fines and dismiss certain citations unless otherwise ordered
by a judge. Therefore, fines and fees reported in Figure 1 may not
depict truly collectible amounts; instead, these may be regarded as
potential future collections.

Office of the Utah Legislative Auditor General

Judicial discretion has
a large impact on the
final amount of fines
and fees owed.
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The Severity of Offense Impacts the Amount
of Warrants and Fines and Fees

A warrant can be
issued when a fine
and/or fee goes
unpaid. In these cases,
warrants are integrated
into the collections
process.

The severity of an offense affects the level of assessed fines and fees,
with higher amounts for more severe offenses. More severe offenses
typically require a mandatory appearance in court to resolve a case.
For example, a first-degree felony with a minimum mandatory
sentence carries a recommended fine of $25,000 and a mandatory
appearance. In these cases, warrants are a mechanism to ensure the
appearance of a defendant in court and are often $5,000 or more. This
explains higher warrant totals in district courts. In contrast, a fine of
$110, up to $750, is advised for an infraction. A less severe offense
like this, with a non-mandatory appearance, is able to be resolved by
paying the associated fine and/or fee. A warrant can be issued when a
fine and/or fee goes unpaid however, and in these cases, warrants are
integrated into the collections process. They commonly reflect the fine
and fee amount in a case which is usually a few hundred dollars. If
outstanding fines and fees are paid on a non-mandatory case, the
warrant is usually recalled and the case is resolved.
Figure 3 summarizes key attributes of warrants and fines and fees
and the impact of a mandatory versus non-mandatory appearance in
court. It also shows prior audits conducted by our office that have
made recommendations in the areas of concern in this review.
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Figure 3 Fines and Fees Differ from Warrants for Mandatory
and Nonmandatory Charges. Unlike fines and fees, warrants are
not collectible amounts. Prior audits have resulted in multiple
recommendations for issues related to warrants.

In Figure 3, past audits
that examine issues
related to warrants and
uncollected fines and
fees are listed in text
boxes outside of the
main figure. The issues
a specific audit applies
to are circled in grey.

Source: Auditor Generated
*Typically, payments satisfy outstanding fines and fees and the warrant is recalled.

Under the Total Amount heading, Figure 3 shows that warrant
amounts are much larger than uncollected fines and fees. However, as
mentioned earlier, warrants are rarely collected and are not intended to
be collectible amounts. Legislation, statute, Judicial Council rule,
sentencing guidelines, and the Uniform Fine and Fee Schedule all
provide guidance in determining the use of warrants and assessing and
collecting fines and fees. A judge applies these statutes, policies, and
guidelines and is the final arbiter at each step in a given case.

Office of the Utah Legislative Auditor General
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Most Justice Courts Do Not Track Collection
Rates, AOC Can Do More to Lead Improvement
Efforts
Most Justice courts do
not track collections
rates and financial
management practices
can be improved.

Strong collection rates explain low totals of past due accounts and
are an indication that uncollected fines and fees are a small percentage
of overall assessed fines and fees for justice courts. However, most
justice courts do not track collections rates and financial management
practices can be improved. Further, while overall collection rates are
high, some courts have less success in collecting fines and fees. The
AOC is positioned to lead in this area and can do more to provide
oversight and training. We recommend that the AOC train justice
courts in tracking collection rates and identify collection practices that
low-performing courts can apply.
Strong Collection Rates of Assessed Fines and
Fees Minimize Delinquent Accounts

Justice courts exhibit
strong collection rates
for newly assessed
fines and fees, which
translates into lower
past-due accounts.

Justice courts exhibit strong collection rates for newly assessed
fines and fees, which translates into lower past-due accounts. Figure 4
depicts 122 justice courts, which had an average collection rate of 88
percent (black dotted line) in fiscal years 2019 – 2021. During this
period, justice court collections totaled about $183 million.
Figure 4 Most Justice Courts Have High Collection Rates.
Collection rates are based on receivables created in a fiscal year.
Each blue dot represents a justice court. Collection rates are high
for most, but some justice courts are struggling to collect.
100%
80%
60%
40%
20%
0%
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40
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80
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Source: Auditor analysis of data provided by the Administrative Office of the Courts.
*Note: Justice courts in Escalante, Lewiston, and Newton did not register any collections between 2019 and
2021 and are not included in this chart; however, they still have existing accounts receivable.
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We believe a strong correlation exists between the high collection
rates shown in Figure 4, and the fact that more than 95 percent of all
collections come from lower-level misdemeanors and infractions, both
of which include traffic-related citations. 2 These cases are relatively
routine, typically do not require extensive court time, and can be
resolved quickly by defendants paying the associated fines and fees.
Also, Judicial Council rule creates a process for dealing with unpaid
fines and fees. The rule integrates the issuance of a warrant into the
collections process, which provides a strong incentive to pay traffic
citations or other fines and fees in a timely manner.
Collection rates are also influenced when adjustments are made to
fines and fees. A reduction or dismissal is a cut to collectible fines and
fees. Monitoring the official adjustment report for justice courts is one
way the AOC can train judges and support staff as it implements
Judicial Council standards, policies, and rules. Additional insight into
waived fines and fees is discussed in Figure 8.
Figure 5 displays unaudited, self-reported data by justice court
clerks (JC clerks) in response to a survey we administered as part of
this audit. It breaks down the percentage of receivables either current
or past due as of July 31, 2021. Given the strong collection rates
shown in Figure 4, we would expect most uncollected receivables to
be those recently created.

Judicial Council policy
creates a process for
dealing with unpaid
fines and fees that
integrates the issuance
of a warrant into the
collections process.

Collection rates are
influenced when
adjustments are made
to fines and fees by
judges and court
clerks.

Figure 5 In Justice Courts, Most Accounts Receivable Are
Current. Fines and fees become receivables after sentencing.
Current Total
Over 30 days
Over 60 days
Over 90 days
Over 365 days

21%
5%
2%
2%

70%

Source: Unaudited data from the Survey of Justice Court Clerks

2

Misdemeanor fines and plea in abeyance cases constitute about 55 percent of
all collections. Other major types of collections are surcharges, enhancements for
delinquent payments and warrants, and fines for contempt of court.
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Figure 5 indicates that about 70 percent of justice court receivables
are current. Also, low percentages for accounts over 30, 60, and 90
days past due confirm our expectations considering the strong
collection rates shown in Figure 4. In other words, strong collection
rates mean that smaller amounts of receivables will become past due.
In the survey, we asked JC clerks to rate the difficulty of maintaining
current contact information for individuals owing fines and fees. On a
scale of 1 to 10, where 10 was very difficult, the average response was
7. We believe this is a potential explanation for the higher rate of
accounts past due over 365 days (blue slice in Figure 5).

Remittances to the
State Treasurer or
other state entities can
range from 50 to 85
percent of fines and
fees.

From FY19-21, $9.4
million was remitted to
the state General Fund
from the assessed 90
percent surcharge on
fines and fees.

Justice Court Collections Remit to Local and State
Government. Utah statute outlines the distribution of justice court
collections from fines and fees. If specific state statutes are violated, a
portion of collections remit to the General Fund of the local
government responsible for the justice court overseeing a case, and
another portion remits to the State of Utah. According to statute,
remittances to the State Treasurer or other state entities can range
from 50 to 85 percent of fines and fees, depending on the statute
violated and the number of offenses. For example, if the offense
violates the Wildlife Resources Code of Utah, the Division of Wildlife
Resources receives the state’s allocation. Other examples of state-level
entities that receive remittances include school districts and the
Department of Transportation.
Utah statute requires the collection of various surcharges when
fines and fees are imposed by the courts. For example, Utah
Code 3creates a surcharge of 90 percent to be added upon conviction of
felonies, class A misdemeanors, or certain motor vehicles statutes and
similar local ordinances. Although some offenses do not have a
surcharge, if the 90 percent surcharge is not added, most often a 35
percent surcharge is applied. Statute requires justice courts to collect
fines and fees and their associated surcharges concurrently and the
state portion of these collections is 47 and 26 percent, respectively. 4
According AOC data, the 90 percent surcharge collected by justice
courts between fiscal years 2019 and 2021 totaled about $20 million.
Applying the state’s 47 percent portion, estimated surcharges remitted
to the state General Fund were about $9.4 million.
3

Utah Code 51-9-401
For an in-depth description of the surcharge and its current status, refer to A
Performance Audit of Court Fines and Surcharges, Pgs. 4-6
4
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Financial Management Practices at Justice
Courts Appear Varied and Can Improve
Utah has more than 100 justice courts of various sizes located
throughout the state with a broad range of experience and knowledge
of financial reports. We believe that improved oversight of fines and
fees is obtainable. An awareness of available financial reports and how
to analyze basic information for management purposes can enhance
decision-making in justice courts. For example, monitoring the
amounts of fines and fees waived by a judge can provide insight into
judicial decisions that impact the lives of defendants and fiscal standing
of a justice court. The AOC, which has the resources to provide more
information and guidance to justice courts, should lead in this effort.
In our survey of JC clerks, 71 percent said their court does not
track collection rates. One respondent said the survey and the report
we referenced for answering the questions did not make sense. On the
other hand, another JC clerk helped edit and construct the same survey
questions and provided us with the reports referenced. In addition, 84
percent of respondents said they could not determine the amounts of
fines and fees that have been waived by their justice court.
Collection rates and fees and fines waived by a judge are
fundamental financial measures for monitoring performance and
financial standing. The wide range of experience and knowledge of
financial reports in justice courts suggests that management practices
can improve, and the AOC should lead in this effort. The AOC is
positioned to provide training to justice courts and can do more to
maintain good financial management practices. In August 2020, the
AOC created a new training coordinator position to focus on justice
courts, which is a natural place to implement this type of training.

71 percent of justice
courts reported not
tracking collection
rates.

The wide range of
experience and
knowledge of financial
reports in justice
courts suggests that
management practices
can improve.

Survey Results Indicate Warrants Are Viewed and
Used as a Collection Method for Fines and Fees
In our survey, we explored questions about warrants and
uncollected fines and fees, including what collection methods are used
by justice courts, how warrants are employed in collecting, what
happens after a warrant is issued, and what alternatives to warrants are
available. Survey responses indicate that warrants are an effective tool
in collecting traffic citations. We found that Judicial Council rule
integrates warrants into the collection process for fines and fees in
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- 11 -

justice courts, with a consistent process of sending a notice and issuing
a warrant in the event a defendant fails to pay a fine or appear in court.
However, the application of these events varies by judge and by court.
Figure 6 shows the percentage of respondents who send a notice of
failure to pay, assess additional fees to a case, issue a warrant for arrest,
or suspend a driver’s license as methods to collect fines and fees.
Figure 6 Multiple Collection Methods Are Used in Justice
Courts. Many of these methods are set in Judicial Council rule.
Every justice court that responded selected one or more methods.
100%
90%
80%
70%
60%
50%
40%
30%
20%
10%
0%

Send notice of Assess additional Issue a warrant
failure to pay fees to the case
for arrest

Suspend driver
license

Other (please
specify)

Source: Audit Survey of Justice Court Clerks

Recent legislative
changes prohibit the
suspension of a
driver’s license based
solely on the failure to
pay fines. However, a
suspension is still an
option if a defendant
fails to appear in court
when charged with
moving traffic
violations and certain
other offenses.

The methods shown in Figure 6 are widely used by justice courts
to collect fines and fees. However, several JC clerks indicated that
these actions are not methods of collection, but consequences for
choices made by defendants. A number of respondents are of the
opinion that suspending a driver’s license is the most effective method
to resolve the non-payment of a fine. The relatively smaller percentage
shown for this option in Figure 6 may be attributed to recent
legislative changes prohibiting the suspension of a driver’s license
based solely on the failure to pay certain fines. However, a driver’s
license suspension is still an option if a defendant fails to appear in
court when charged with moving traffic violations and certain other
offenses.
Of the 63 survey respondents, 26 (41 percent) selected “Other” as
one of their options. The most frequently listed “Other” collection
methods include sending outstanding debt to the Office of State Debt
Collection (OSDC) and making follow-up phone calls. Using OSDC
for past due debts is explored further in later sections of this report.
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Warrants Are Viewed as an Effective Collection
Method for Outstanding Fines and Fees
A question asked for this review centers on how warrants are used
in collecting outstanding fines and fees. Figure 7 shows JC clerk
responses to four warrant-focused questions for traffic citations.
Figure 7 Warrants Are an Effective Method for Collecting
Unpaid Traffic Citations. Most justice court clerks see warrants as
a collection tool to be used when fines and fees are not paid.
50%
40%
30%
20%
10%
0%

An unpaid traffic A warrant amount
Warrants are
Warrants are the
citation does not should reflect the
effective for
preferred method
collecting unpaid merit the issuance unpaid citation
for collecting
amount in a case.
of a warrant
traffic citations.
unpaid traffic
because the cost is
citations.
greater than the
benefit.

Strongly Disagree

Disagree

Neither Agree or Disagree

Agree

Strongly Agree

Source: Audit Survey of Justice Court Clerks

As indicated in Figure 7, about 80 percent of respondents agree or
strongly agree that warrants are an effective method for collecting
unpaid fines and fees. With about 78 percent disagreeing or strongly
disagreeing that an unpaid traffic citation does not merit the issuance
of a warrant because the cost is greater than the benefit, we conclude
that the cost of issuing and administering a warrant is not a deterrent
to using them as a method of collection. Also, about 90 percent of JC
clerks agree or strongly agree that a warrant issued for a traffic citation
should reflect the amount of the associated fines and fees.
Despite the prevalence of using warrants, only 41 percent of JC
clerks agree or strongly agree they are the preferred collection method
for traffic citations. This appears to reveal a view that although
warrants are effective, they are not deemed necessary or desired unless
circumstances dictate the need. In support of this view, survey
respondents expressed the willingness of judges to work with
defendants in paying their fines and fees and that the issuance of a
warrant depends on defendants’ actions. This can vary however,
Office of the Utah Legislative Auditor General

80 percent of JC clerks
agree or strongly agree
that warrants are an
effective method for
collecting unpaid fines
and fees.

Only 41 percent of JC
clerks agree or
strongly agree
warrants are the
preferred collection
method for traffic
citations
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depending on the defendant, the charges, and the judge. In addition to
these considerations, existing rule is another important factor in
discerning how warrants are used in collecting fines and fees.

As warrants are
effective at inducing a
response from
defendants who fail to
pay, they are a
frequently used
collection method.

According to Judicial Council rule, if a defendant fails to appear in
court or pay their fine or fee within 14 days of receiving a citation for
non-mandatory offenses, a JC clerk may send a notice and add a $50
delinquent enhancement. If fines and fees are still not paid within 40
days of receiving the citation, a warrant can be issued, and an
additional $75 warrant enhancement. This rule integrates warrants
into the collection process for fines and fees. As warrants are effective
at inducing a response from defendants who fail to pay, they are a
practical measure to employ in collecting unpaid traffic citations and
are a frequently used collection method.
Tracking of Fines and Fees Waived Can Improve; Many Justice
Courts Leave Cases Open until a Warrant Expires

Justice courts are not
tracking the amounts
of fines and fees
waived.

An important question of this review centers on what happens
after a warrant is issued. We asked about specific court actions that can
be taken in lieu of collecting fines and fees. Currently, not all justice
courts are tracking the amounts of fines and fees waived. Many justice
courts leave cases open until a fine is paid, or a warrant expires. This
leaves outstanding warrants and uncollected fines and fees on record
for many years. One possible solution is for justice courts to increase
their use of OSDC. Justice court policies for utilizing OSDC vary.
Figure 8 shows justice court actions taken after the issuance of a
warrant if fines and fees are not paid.
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Figure 8 Justice Courts Have Several Options for Dealing with
Unpaid Fines and Fees. More than three-quarters (78 percent) of
courts reported they leave cases open until fines are paid.
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Source: Audit Survey of Justice Court Clerks

An important question for defendants, as well as local and state
governments, is the amount of past due fines and fees waived by
judges. As shown in Figure 8, 44 percent of JC clerks said that their
justice court waives accounts receivable to close the case. However, in
our attempts to learn the effect of this option, 84 percent said they
were not able to determine how much their justice court has waived.
We recommend the AOC educate justice courts on tracking waived
fines and fees.
Utilizing OSDC Can Help in Managing Uncollected Fines
and Fees. Justice court practice for utilizing OSDC varies among
justice courts in Utah. Some justice courts have formal policies for
sending past due accounts to OSDC. However, justice courts, unlike
district courts, are not required to send accounts for uncollected fines
and fees to OSDC and, according to responses from our survey, the
judge governs a court’s approach to utilizing OSDC. Furthermore, 83
percent of survey respondents said their justice court has an account
with OSDC. This tracks closely with OSDC data, which indicates that
in June 2021, OSDC had accounts totaling about $74.6 million for 93
of Utah’s justice courts. When a justice court has an account with
OSDC, the court signs a memorandum of understanding. Since
OSDC does not charge courts for its services and can employ
additional collection methods not easily available to the courts, we
recommend that justice courts not currently utilizing OSDC for
collection efforts consider doing so for past-due accounts.

Office of the Utah Legislative Auditor General
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justice court has an
account with OSDC.
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Recommendations
1. We recommend that the Administrative Office of the Courts
train justice courts on best practices for debt collection,
including:
a. How to track collection rates and identify collection
practices that low-performing courts can apply.
b. Tracking the amount of waived fines and fees.
2. We recommend justice courts that are not currently utilizing
the Office of State Debt Collection consider doing so for pastdue accounts.
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Agency Response
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Chief Justice Matthew B. Durrant
Utah Supreme Court
Chair, Utah Judicial Council

November 7, 2021

Ronald B. Gordon, Jr.
State Court Administrator
Catherine J. Dupont
Deputy Court Administrator

Kade Minchey, CIA, CFE
Auditor General
Office of the Legislative Auditor General
W315 State Capitol Complex
Salt Lake City, UT 84114
Dear Mr. Minchey:
Thank you for the opportunity to respond to Report Number 2021-16, “A Limited Review of
Warrants and Uncollected Fines and Fees”. The Administrative Office of the Courts (AOC)
appreciates the work that went into this report and is grateful to you and your staff for taking the
time to understand the laws and rules governing the warrant processes. The limited review
provides an overview of warrants, recognizes previous audit work of cash bail and warrants, and
provides useful information from the survey of the justice courts.
The AOC supports the two recommendations in the report. We appreciate the recommendations
given, and we are working to implement them. We have a few comments for each
recommendation.
For the first recommendation, the AOC will strengthen the financial management training for
justice courts and train the courts how to track collection rates, and provide guidance to assist
courts with lower collection rates to improve collections. The AOC will also train justice courts
on how to track waived fines and fees. We recognize the need for ongoing training, and as
mentioned in the report, in August 2020, the AOC created a new position for a training
coordinator for the justice courts. In addition, the Audit Department has been conducting Internal
Control Self-Assessments of the justice courts to help the justice courts implement stronger
controls for financial practices.
For the second recommendation, the AOC will provide the audit’s recommendation to the justice
courts. We will encourage the justice courts to utilize the Office of State Debt Collection.
However, justice courts are separate entities operated by the local government (county or city)
who established the justice court. While a portion of the money collected by justice courts is
remitted to the Utah State Treasurer, there is also a portion of collections that is retained by local
government. As such, policies that relate to collection practices need to be approved both by
state officials as well as their counterparts at the local level, and these will vary from one
location to the next.
The mission of the Utah judiciary is to provide the people an open, fair,
efficient, and independent system for the advancement of justice under the law.
450 South State Street / P.O. Box 140241 / Salt Lake City, Utah 84114-0241 / 801-578-3800/ Fax: 801-578-3843
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The AOC is committed to providing the necessary support to help justice courts improve their
performance, strengthen financial controls, and comply with applicable laws and rules.
Respectfully,

Ronald B. Gordon, Jr.
State Court Administrator
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